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Introduction 

The Canadian Trucking Alliance (CTA) is the federation of the provincial trucking associations, 
collectively representing over 4,500 trucking companies, most of which provide cross-border freight 
transportation service. As the mode responsible for the transportation of 90% of all consumer 
products and foodstuffs as well as two-thirds by value of the trade between the United States and 
Canada, CTA is appreciative of the opportunity to comment on the Notice of Proposed Rulemaking 
(NPRM) introduced by the Animal Plant and Health Inspection Service (APHIS) of the U.S. 
Department of Agriculture, on April 24, 2014, 7 CFR Part 354, User Fees for Agricultural Quarantine 
and Inspection Services.   

Summary of CTA’s Position 

CTA is fully compliant with the reality that the Government of the United States of America has every 
right to protect its food supply and agricultural industry and communities from insects and pests 
imported with food and agri-product shipments into the United States. As such, APHIS plays a 
legitimate and important role in that regard. However, CTA strongly objects to the way in which the 
APHIS program is administered, applied and funded. We strenuously object to the proposed APHIS 
fee adjustments.  

Background 

The United States Department of Agriculture’s (USDA) Animal and Plant Health Inspection Service 
(APHIS) has announced proposed changes to the fees it charges to recoup the costs of conducting 
agricultural quarantine inspections (AQI) at U.S. ports of entry. The fees started to be imposed on 
Canadian trucks crossing into the United States in 2007. According to APHIS, the fees are meant to 
fully fund the actual costs of running the AQI program and be borne by those using the services. 
Current revenue from fees charged has been insufficient to cover all costs, compelling DHS to use 
appropriated funds that APHIS argues should be available for other important homeland security 
functions and initiatives. Other than minor adjustments for inflation from FY 2000-2010, this is the 
first major adjustment to AQI fees in nearly 10 years, even though the program has hired several 
hundred additional inspectors and incurred other costs to meet the increasing need caused by a 
large increase in arriving international passenger and cargo traffic. (A previous attempt in 2009 was 
not successful). At the same time, APHIS is concurrently proposing to adjust the hourly rates 
charged when APHIS employees perform work associated with AQI activities on Sundays, holidays 
or other after-hours periods so APHIS can recover the true cost of providing the services. The 
overtime rates would be raised commensurate with the anticipated cost of providing AQI services 
through 2018. This is the first proposed change to overtime rates since 2002.  

Reasons for CTA’s Objections 

CTA’s objections to the way the APHIS program is administered, applied and funded and to the 
proposed fee adjustments are based on the following:  

 Proposed Increases Are Excessive -- The April 2014 NPRM proposes an increase in APHIS 
fees from US$5.25 per truck per crossing to US$8.00 – an increase of over 52%. In addition, for 
those trucks utilizing transponder technology those fees will be increased from US$105.00 per 
transponder to US$320.00 – a whopping 205% increase. The sheer size of the proposed 
increases is beyond any reasonable level. This, along with the fact that there is no thought to 
gradually introducing the increases over time, means it will be next to impossible for motor 
carriers to pass any reasonable portion of the increased costs along to the customer. With most 
trucking companies operating under very tight margins, this will put further pressure on an 
industry that is still fighting its way back from recession. The lack of consideration to the realities 
of the industry is shocking.    
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 Fees are Imposed on the Wrong Party -- A fundamental concern of the trucking industry is how 
the Agriculture Quarantine Inspection fees can be considered “user fees” by APHIS. Carriers are 
not the users of the APHIS services yet the fees are being imposed on the conveyance as 
opposed to the owner of the goods importing the product into the United States. The answer 
quite clearly is because it’s easier to go after the truck and its owner than it is the person who 
owns the product. That is not a credible premise for imposing the APHIS fees on the trucking 
industry. Commodities that present risk are the responsibility of the importer and the application 
of fees should be strategically allocated to importers based on the level of risk the goods present.   
In addition, APHIS does not currently charge for commodity import permits.  According to the 
NPRM, this is due to concerns about the impact on importers and relationships with trading 
partners.  Again, the importer is directly responsible for introducing a potential AQI threat and 
therefore should be held financially responsible for the costs associated with analysis, inspection, 
quarantine, sanitation, fumigation, and treatment which would include import permits. 

 Contravenes NAFTA/GATT – There may be an argument to be made that the imposition of the 
APHIS fees, which began to be applied against Canada in 2007, may in fact contravene Article 
310 of the North American Free Trade Agreement (NAFTA) which prohibits the adoption of any 
customs user fees and Article VIII.1(a) of the General Agreement on Tariffs and Trade (GATT) 
which says that all fees and charges shall not represent an indirect protection to domestic 
products or a taxation of imports or exports for fiscal purposes. 

 No Proper Risk Assessment -- The purpose of the Perimeter Security and Economic 
Competitiveness (PSEC) agreement is to strategically leverage resources and technology using 
a risk assessment/trusted trader based approach to enhance the security of the United States 
and Canada from external threats while facilitating trade between the two countries leading to 
greater economic prosperity in North America.  Risk assessment and trusted trader concepts are 
not reflected in the APHIS program, which is therefore incompatible with PSEC – an agreement 
that has the support of both national leaders.   

 No Onus on Efficiency/Effectiveness -- While the NPRM indicates APHIS rationale for the 
increase is to recover the costs of the current level of activity, there is no onus on APHIS to 
maximize its efficiency or effectiveness in administering or applying the program. It is CTA’s 
position that if APHIS were to apply resources more strategically according to risk, the level of 
activity and associated costs to APHIS could be recovered without having to apply egregious and 
unnecessary increases to the trucking industry. Furthermore, the proposed increase does not 
improve service levels. CTA questions how APHIS can justify substantial increases, given that 
services rendered to agri-products hauled by trucks are inconsistent with trade operations.  Only 
the port of Detroit offers 24/7 CBP AG hours and carriers often detour through the port of Detroit 
when hauling agri-product.  Most carriers manipulate routes to ensure arrival at a port when CBP 
AG Officers are available.  Carriers have reported delays of up to two days due to unavailable 
CBP AG Officers.  Costs skyrocket and service levels remain unacceptable. 

 Exacts Toll on All US-Canada Trade – The APHIS fees are applied to all trucks crossing the 
Canada-US border, regardless of whether what is being imported into the United States is a food 
or agri-product or not. The top five commodities imported into the United States by truck are 
vehicles, computers, plastics, electronics, metals and stone.  In 2013, 1.4 million trucks that 
entered the United States from Canada were empty conveyances sent to bring back US exports 
into Canada. It is nonsensical that trucks hauling low risk commodities or whose trailers are 
empty should be subject to APHIS user fees.  CTA also questions the APHIS calculation of truck 
cargo volumes.  The USDA report on Agricultural Sector Aggregate Indicators was used to 
project truck cargo. It is unclear how this translates into an accurate estimation of projected 
revenue from the trucking industry given that trucks hauling non-agricultural products or those 
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with empty trailers do not appear to have been included. Moreover, since the majority of the 
trucks bringing those commodities into the United States are operated by carriers/drivers that are 
designated trusted traders (for which privilege they have made a significant financial investment) 
such fees further denigrate the return on investment form participating in the trusted trader 
programs.  

 Advance Information Collected, Not Used – Perhaps one of the best and most common 
examples of the above concern is the truck that is shipping auto parts into the United States on 
plastic pallets (which represent the vast majority of the pallets used in the auto sector). What 
possible threat does that pose? What possible rationale can legitimize imposing APHIS fees on 
those shipments? Under the CBP’s Automated Commercial Environment ACE) electronic 
manifest (e-Manifest) program, advance cargo/conveyance information is required to be 
submitted electronically before a truck crosses the border into the United States.  ACE e-Manifest 
provides a mechanism where carriers could indicate if the commodity is being transported on 
wood pallets, enabling APHIS to better target conveyances where risk is present.  Goods that 
present no risk should not be subject to APHIS fees.  (CBP does not currently require an e-
Manifest for empty trailers. However, carriers could use e-Manifest to notify APHIS in advance if 
wood pallets are being transported across the border.  The owner of the IIT bond should be held 
responsible for any fees associated with the movement of wood pallets.  CTA recommends 
APHIS leverage the information that is available to them by way of the Automated Commercial 
Environment and apply resources strategically and according to risk. After all of the investment 
by both government and industry to establish such massive data collection systems, why is the 
data not being used? 

 Increased Risk of Border Crossing Delays – Fee increases of the magnitude proposed in the 
NPRM, will significantly extend the number of border crossings (from 20 to 32) carriers will need 
to undertake to justify the use of transponders thereby discouraging more carriers from using this 
technology. The benefit of the technology is that it eliminates the need for Customs and Border 
Protection (CBP) primary officers to collect cash, make change and issue receipts for APHIS and 
Consolidated Omnibus Budget Reconciliation Act (COBRA) fees (another US$5.50 per truck per 
crossing) paid by drivers arriving at the border without transponders. Trucks equipped with 
transponders pass through primary inspection booths up to 90 seconds faster than trucks without 
transponders.  The more trucks that arrive at primary without transponders the more risk of delay.  
APHIS does not appear to have considered the result of decreased transponder renewals. 
Furthermore, trucks will no doubt arrive at the border with insufficient funds due to lack of 
knowledge of the fee increase. These trucks will no doubt cause increased delays at the border    

 Selective Thinking on Cost Recovery --  The NPRM indicates a comprehensive review was 
done to determine the current cost of specific AQI services and results indicated that the AQI 
program is not recovering the full cost of its fee services.  Yet instead of introducing fees to those 
areas incurring substantial cost for AQI service, APHIS is instead exempting these stakeholders: 
(a) Bus passengers (US$25 million); POV passengers (US$160 million); Pedestrians ($US38 
million); Private aircraft (US$13 million). The rationale in the NPRM to exempt these areas is that 
there are currently no means to collect and remit fees.  This is counter to the rationale APHIS has 
given for the fee adjustments which is to more accurately align fees with the costs associated 
with each fee service.  

 CTA seeks APHIS’s full consideration of these concerns. 

Conclusions 

CTA has been supportive of the Perimeter Security Initiative and continues to work with government 
agencies on both sides of the border to explore where efficiencies can be introduced, restored and 
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where opportunities to leverage existing technologies and resources can be maximized to enhance 
security and improve economic competitiveness in North America.  We have and continue to work 
with the border agencies in both Canada and the United States on border automation, strategic 
infrastructure investment and better awareness leading to improved compliance and efficiency. The 
current application of APHIS fees to trucks and the substantial proposed increases in those fees are 
in conflict with the direction agreed to by the leaders of both the United States and Canada.  


